TITLE XVI—GENERAL PROVISIONS

THIS ACT RELATIONSHIP TO OTHER APPROPRIATIONS

SEC. 1601.
Each amount appropriated or made available in this Act is in addition to amounts otherwise appropriated for
the fiscal year involved. Enactment of this Act shall have no effect on the availability of amounts under the
Continuing Appropriations Resolution, 2009 (division A of Public Law 110-329).

PREFERENCE FOR QUICK-START ACTIVITIES
SEC. 1602.
In using funds made available in this Act for infrastructure investment, recipients shall give preference to
activities that can be started and completed expeditiously, including a goal of using at least 50 percent of
the funds for activities that can be initiated not later than 120 days after the date of the enactment of this
Act. Recipients shall also use grant funds in a manner that maximizes job creation and economic benefit.

PERIOD OF AVAILABILITY

SEC. 1603.

All funds appropriated in this Act shall remain available for obligation until September 30, 2010, unless
expressly provided otherwise in this Act.

LIMIT ON FUNDS
SEC. 1604.
None of the funds appropriated or otherwise made available in this Act may be used by any State or local
government, or any private entity, for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

BUY AMERICAN
SEC. 1605. USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS.
(a) None of the funds appropriated or otherwise made available by this Act may be used for a project for the
construction, alteration, maintenance, or repair of a public building or public work unless all of the iron, steel,

and manufactured goods used in the project are produced in the United States.

(b) Subsection (a) shall not apply in any case or category of cases in which the head of the Federal
department or agency involved finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron, steel, and the relevant manufactured goods are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or

(8) inclusion of iron, steel, and manufactured goods produced in the United States will increase the
cost of the overall project by more than 25 percent.
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(c) If the head of a Federal department or agency determines that it is necessary to waive the application of
subsection (a) based on a finding under subsection (b), the head of the department or agency shall publish
in the Federal Register a detailed written justification as to why the provision is being waived.

(d) This section shall be applied in a manner consistent with United States obligations under international
agreements.

WAGE RATE REQUIREMENTS
SEC. 1606.

Notwithstanding any other provision of law and in a manner consistent with other provisions in this Act, all
laborers and mechanics employed by contractors and subcontractors on projects funded directly by or
assisted in whole or in part by and through the Federal Government pursuant to this Act shall be paid
wages at rates not less than those prevailing on projects of a character similar in the locality as determined
by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code.
With respect to the labor standards specified in this section, the Secretary of Labor shall have the authority
and functions set forth in Reorganization Plan Numbered 14 of 1950 (64 Stat. 1267; 5 U.S.C. App.) and
section 3145 of title 40, United States Code.

ADDITIONAL FUNDING DISTRIBUTION AND ASSURANCE OF APPROPRIATE USE OF FUNDS
SEC. 1607.

(a) CERTIFICATION BY GOVERNOR.—Not later than 45 days after the date of enactment of this Act, for
funds provided to any State or agency thereof, the Governor of the State shall certify that: (1) the State will
request and use funds provided by this Act; and (2) the funds will be used to create jobs and promote
economic growth.

(o) ACCEPTANCE BY STATE LEGISLATURE.—If funds provided to any State in any division of this Act
are not accepted for use by the Governor, then acceptance by the State legislature, by means of the
adoption of a concurrent resolution, shall be sufficient to provide funding to such State.

(c) DISTRIBUTION.—After the adoption of a State legislature’s concurrent resolution, funding to the State
will be for distribution to local governments, councils of government, public entities, and public-private
entities within the State either by formula or at the State’s discretion.

ECONOMIC STABILIZATION CONTRACTING
SEC. 1608. REFORM OF CONTRACTING PROCEDURES UNDER EESA.

Section 107(b) of the Emergency Economic Stabilization Act of 2008 (12 U.S.C. 5217(b)) is amended by
inserting “and individuals with disabilities and businesses owned by individuals with disabilities (for
purposes of this subsection the term ‘individual with disability’ has the same meaning as the term
‘handicapped individual’ as that term is defined in section 3(f) of the Small Business Act (15 U.S.C. 632(f)),”
after “(12 U.S.C. 1441a(r)(4)),”.

SEC. 1609.
(a) FINDINGS.—
(1) The National Environmental Policy Act protects public health, safety and environmental quality:

by ensuring transparency, accountability and public involvement in federal actions and in the use of
public funds;
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(2) When President Nixon signed the National Environmental Policy Act into law on January 1, 1970,
he said that the Act provided the ‘“direction” for the country to “regain a productive harmony
between man and nature”;

(38) The National Environmental Policy Act helps to provide an orderly process for considering
federal actions and funding decisions and prevents ligation and delay that would otherwise be
inevitable and existed prior to the establishment of the National Environmental Policy Act.

(b) Adequate resources within this bill must be devoted to ensuring that applicable environmental reviews
under the National Environmental Policy Act are completed on an expeditious basis and that the shortest
existing applicable process under the National Environmental Policy Act shall be utilized.

(c) The President shall report to the Senate Environment and Public Works Committee and the House
Natural Resources Committee every 90 days following the date of enactment until September 30, 2011 on
the status and progress of projects and activities funded by this Act with respect to compliance with National
Environmental Policy Act requirements and documentation.

SEC. 1610.

(a) None of the funds appropriated or otherwise made available by this Act, for projects initiated after the
effective date of this Act, may be used by an executive agency to enter into any Federal contract unless
such contract is entered into in accordance with the Federal Property and Administrative Services

Act (41 U.S.C. 253) or chapter 137 of title 10, United States Code, and the Federal Acquisition Regulation,
unless such contract is otherwise authorized by statute to be entered into without regard to the above
referenced statutes.

(b) All projects to be conducted under the authority of the Indian Self-Determination and Education
Assistance Act, the Tribally- Controlled Schools Act, the Sanitation and Facilities Act, the Native American
Housing and Self-Determination Assistance Act and the Buy-Indian Act shall be identified by the appropriate
Secretary and the appropriate Secretary shall incorporate provisions to ensure that the agreement conforms
with the provisions of this Act regarding the timing for use of funds and transparency, oversight, reporting,
and accountability, including review by the Inspectors General, the Accountability and Transparency Board,
and Government Accountability Office, consistent with the objectives of this Act.

SEC. 1611. HIRING AMERICAN WORKERS IN COMPANIES RECEIVING TARP FUNDING.
(a) SHORT TITLE.—This section may be cited as the “Employ American Workers Act”.

(b) PROHIBITION.—

(1) IN GENERAL.—Notwithstanding any other provision of law, it shall be unlawful for any recipient
of funding under title | of the Emergency Economic Stabilization Act of 2008 (Public Law 110-343)
or section 13 of the Federal Reserve Act (12 U.S.C. 342 et seq.) to hire any nonimmigrant described
in section 101(a)(15)(h)(i)(b) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(h)(i)(b))
unless the recipient is in compliance with the requirements for an H-1B dependent employer (as
defined in section 212(n)(3) of such Act (8 U.S.C. 1182(n)(3))), except that the second sentence of
section 212(n)(1)(E)(ii) of such Act shall not apply.

(2) DEFINED TERM.—In this subsection, the term “hire” means to permit a new employee to
commence a period of employment.

(c) SUNSET PROVISION.—This section shall be effective during the 2-year period beginning on the date of
the enactment of this Act.
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SEC. 1612.

During the current fiscal year not to exceed 1 percent of any appropriation made available by this Act may
be transferred by an agency head between such appropriations funded in this Act of that department or
agency: Provided, That such appropriations shall be merged with and available for the same purposes, and
for the same time period, as the appropriation to which transferred: Provided further, That the agency head
shall notify the Committees on Appropriations of the Senate and House of Representatives of the transfer
15 days in advance: Provided further, That notice of any transfer made pursuant to this authority be posted
on the website established by the Recovery Act Accountability and Transparency Board 15 days following
such transfer: Provided further, That the authority contained in this section is in addition to transfer
authorities otherwise available under current law: Provided further, That the authority provided in this
section shall not apply to any appropriation that is subject to transfer provisions included elsewhere in this
Act.
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